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7
DOCKET NO. RR-02636A-16-0286

8

9 PROCEDURAL ORDER
(Schedules Hearing)

10

IN THE MATTER OF THE APPLICATION OF THE
ARIZONA DEPARTMENT OF
TRANSPORTATION TO UPGRADE AN EXISTING
AT-GRADE CROSSING OF THE COPPER BASIN
RAILROAD AT STATE ROUTE 177 AT
APPROXIMATELY MILE POST 1522, NEAR
KELVIN, PINAL COUNTY, ARIZONA, USDOT
no. 874-879B.

11 BY THE COMMISSION:

12

13

14

15

16

On August 19, 2016, the Arizona Department of Transportation ("ADOT") filed with the

Arizona Corporation Commission ("Commission") a request for approval for ADOT to upgrade an

existing at-grade crossing of the Copper Basin Railroad ("Railroad") at State Route 177 at

approximately mile post 1522, near Kelvin ("Kelvin"), Pinal County, Arizona, at USDOT No. 874-

879B.

17 Pursuant to A.A.C. R14-3-101 , the  Commiss ion now is sues  this  Procedural Order to govern the

18 prepara tion and conduct of this  proceeding.

19 Consent to Email Service

20

21

22

The Commission is appreciative of parties' requests to receive service by email.

The Commission has implemented a procedure whereby all filings made by a

Commissioner, the Commission's Executive Director, or a Commission Division will

23

24

automatically be served via email on parties who have consented to email service. The email will

contain a link to access the filing online.

25

26

Parties who do not consent to email service will not be provided documents filed by a

Commissioner, the Commission's Executive Director, or a Commission Division via an email. In

27 addition, they may not be able to receive some documents, such as Amendments to Open Meeting

28

1
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DOCKET no. RR-02636A-16-0286

the ARIZONA DEPARTMENT OF TRANSPORTATION SHALL PROVIDE THE

2016.

1 Age nda  ite ms .

2 IT IS  THE R E F O R E  O R DE R E D th a t  th e  Ap p lic a t io n  o f th e  Ariz o n a  De p a r tm e n t  o f

3 Tra ns porta tion s ha ll be  cons ide re d a  re que s t for the  Ra ilroa d to upgra de  a n e xis ting cros s ing purs ua nt

4

5 IT IS  FURTHER ORDERED tha t the  Ra ilroa d s ha ll be  cons ide re d a s  the  Re s ponde nt in  this

6 proce e ding.

7 IT IS  THEREFORE ORDERED tha t the  he a ring  in  th is  ma tte r s ha ll comme nce  on  Oc tobe r

8 19, 2016, a t 10:00 a .m., a t the  Commis s ion's  office s , 1200 We s t Wa s hington S tre e t, He a ring Room

9 No. 1, P hoe nix, Arizona  85007.

10 IT IS  FURTHER ORDERED tha t within te n bus ine s s  da ys  of re ce ipt of this  P roce dura l Orde r,

12 RAILROAD AND ANY MUNICIPALITY OR INTERESTED PARTY that may be affected by

13 the  a pplica tion with a  copy of the  a pplica tion a nd this  P roce dura l Orde r by ce rtifie d ma il.

14 IT IS  FURTHER ORDERED tha t the  Commis s ion 's  Ra ilroa d  S a fe ty S e c tion  ("S ta ff') s ha ll

15 pre pa re  a  writte n S ta ff Re port a nd a s s ocia te d e xhibits  to be  pre s e nte d a t he a ring a nd file  copie s  of

16 the m with Docke t Control on or be fore  4:00 p.m. on Octobe r 4, 2016.

17 IT IS  F UR THE R  O R DE R E D th a t  a n y o b je c t io n s  to  th e  S ta ff R e p o rt  a n d  a s s o c ia te d

18 e xh ib its  s h a ll b e  re d u c e d  to  writin g  a n d  file d  with  Do c ke t C o n tro l o n  o r b e fo re  4 :0 0  p .m .  o n

19 Octobe r 14, 2016.

20 IT IS  FURTHER ORDERED tha t inte rve ntion s ha ll be  in a ccorda nce  with A.A.C. R14-3-105,

21 e xce pt tha t a ll motions  to inte rve ne  mus t be  file d on or be fore  Octobe r 7,

22 IT IS  FURTHER ORDERED tha t the  Arizona  De pa rtme n t o f Tra ns porta tion  s ha ll p rovide

23 public notice of the hearing in this matter, in the following form and style:

24

25

26

27

28

IN THE MATTER OF THE APPLICATION OF THE ARIZONA
DEPARTMENT OF TRANSPORTATION TO UPGRADE AN EXISTING AT-

GRADE CROSSING OF THE COPPER BASIN RAILROAD AT STATE
ROUTE 177 AT APPROXIMATELY MILE POST 152.2, NEAR KELVIN,

PINAL COUNTY, ARIZONA, USDOT no. 874-879B.
(DOCKET NQ B&QZ636A-16-0286)
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DOCKET NO. RR-02636A-16-0286

1 Summarv

2

3

4

On Augus t 19, 2016, the  Arizona  De pa rtme nt of Tra ns porta tion ("ADOT") tile d with
the  Arizona  Corpora tion Commiss ion ("Commiss ion") a  reques t for approva l for ADOT
to upgrade  an exis ting a t-grade  cross ing of the  Copper Bas in Ra ilroad ("Ra ilroad") on
Sta te  Route  177 a t approximate ly mile  post 152.2, nea r Ke lvin ("Kelvin"), P ina l County
Arizona , a t USDOT No. 874-879B.

5

6

7

How You  Ca n  Vie w or Obta in  a  Copv o f the  Applic a tion
Copie s  of the  Applica tion a re  a va ila ble  from ADOT [INS E R T HO W AND WHE R E
AVAILAB LE ]; a t the  Commission's  Docket Control Center a t 1200 West Washington
Street, Phoenix, Arizona, during regular business hours, and on the  Commission website
(www.a zcc.gov) us ing the  e -Docke t function.

8

9

Arizona  Corpora tion  Commis s ion  Pub lic  He a ring  In forma tion
The  Commis s ion will hold a  he a ring on this  ma tte r be ginning Oc tobe r 19, 2016, a t
10:00 a .m., a t the  Commiss ion's  offices , Hearing Room No. 1, 1200 West Washington
Stree t, Phoenix, Arizona . Public comments  will be  taken on the  firs t day of the  hearing.1 0

11

1 2

1 3

Written public comments  may be  submitted by ma iling a  le tte r re fe rencing Docke t No.
RR-02636A-16-0286 to  Arizona  Corpora tion  Commis s ion , Cons ume r S e rvice s
Section, 1200 Wes t Washington, Phoenix, AZ 85007, or by submitting comments  on
the  Commiss ion's  webs ite  (www.a zcc.gov) us ing the  "Submit a  Public Comment for a
Utility" function. If you re quire  a s s is ta nce , you ma y conta ct the  Cons ume r S e rvice s
Section a t 602-542-4251 or 1-800-222-7000.1 4

1 5

1 6

1 7

If you do not inte rvene  in  this  proceeding, you will rece ive  no further notice  of the
p roc e e d ings  in  th is  doc ke t. Ho we ve r, a ll d o c u me n ts  file d  in  th is  d o c ke t a re
ava ilable  online (usua lly within 24 hours  a fte r docke ting) a t the  Commiss ion's  website
(www.a zcc.gov) using the  e -Docke t function. You may choose  to subscribe  to an RSS
feed for this  case  using the  e -Docket function.

1 8

1 9

20

2 1

22

About In te rve ntion
The law provides for an open public hearing a t which, under appropria te  circumstances,
inte res ted pe rsons  may inte rvene . An inte res ted pe rson may be  granted inte rvention if
the  outcome  of the  ca s e  will dire ctly a nd s ubs ta ntia lly impa ct the  pe rs on, a nd the
pe rs on's  inte rve ntion will not unduly broa de n the  is s ue s  in the  ca s e . Inte rve ntion,
among other things , entitles  a  party to present sworn evidence  a t hearing and to cross-
e xa mine  othe r pa rtie s ' witne s se s . Inte rve ntion is  not re quire d if you wa nt to a ppe a r
a t the  he a ring a nd provide  public comme nt on the  Applica tion, or if you wa nt to
file  writte n comme nts  in the  re cord of the  ca s e .

23

24

25

26

To re que s t inte rve ntion, you mus t file  a n origina l a nd Q ha rd copie s  of a  writte n
request to inte rvene  with Docke t Control, 1200 West Washington, Phoenix, AZ 85007,
no la te r than October 7, 2016. You a lso must se rve  a  copy of the  reques t to inte rvene
on each pa rty of record on the  same  day tha t you file  the  reques t to inte rvene  with the
Commiss ion. In fo rm a t io n  a b o u t  wh a t  in te rve n t io n  m e a n s ,  in c lu d in g  a n
e xpla na tion of the  rights  a nd re s pons ibilitie s  of a n inte rve nor, is  a va ila ble  on the
Commis s ion's  we bs ite (www.a zcc.gov) us ing  the  "In te rve n tion  in
link. The  link a lso includes  sample  inte rvention reques ts .

Utility Ca s e s "

27

28

3



DOCKET NO. RR-02636A-16-0286

1

2

3 2.
3.

4

5

6

4.
7

8

9

If you choose  to reques t inte rvention, your reques t must conta in the  following:
1. Your na me , a ddre s s , a nd te le phone  numbe r, a nd the  na me , a ddre s s , a nd

telephone number of any person upon whom service of documents is to be made,
if not yours e lf,
A re fe rence  to Docke t No. RR-02636A-16-0286,
A short s ta tement expla ining:
a . Your inte re s t in the  proce e ding (e .g., a  cus tome r of the  Ra ilroa d, a

ne ighboring property owner, a  cross ing user, e tc),
How you will be  dire ctly a nd s ubs ta ntia lly a ffe cte d by the  outcome  of
the case, and

c. Why your inte rvention will not unduly broaden the  issues  in the  case ,
A sta tement certifying that you have served a  copy of the  request to intervene on
the  Company or its  a ttorney and a ll other parties  of record in the  case , and
If you are  not represented by an a ttorney who is  an active  member of the  Arizona
S ta te  Ba r, a nd you a re  not re pre s e nting yours e lf a s  a n individua l, s ufficie nt
information and any appropria te  documenta tion to demonstra te  compliance  with
Arizona  Supreme Court Rules 31, 38, 39, and 42, as  applicable .

1 0 The  granting of motions  to inte rvene  sha ll be  gove rned by A.A.C. R14-3-105, except
tha t a ll motions  to inte rvene  must be  filed on_pr before  October 7, 2016.

11

1 2

1 3

1 4

ADA/Equa l Ac c e s s  In fo rma tion
The  Commis s ion doe s  not dis crimina te  on the  ba s is  of dis a bility in a dmis s ion to its
public me e tings . Pe rsons  with a  disa bility ma y re que s t a  re a sona ble  a ccommoda tion
such as  a  s ign language  inte rpre te r, a s  we ll a s  reques t this  document in an a lte rna tive
forma t, by contacting the ADA Coordina tor, S ha ylin Be rna l, E-ma il
SAbernal@azcc.gov, voice  phone number 602-542-3931. Requests  should be  made as
early as  possible  to a llow time to a rrange  the  accommodation.

1 5

1 6
IT IS  FURTHER ORDERED tha t the  Arizona  Depa rtment of Trans porta tion shall cause the

above notice  to be published at least once in a  newspaper of general circulation in the city/county where
1 7

1 8
th e  c ro s s in g  is  lo c a te d , with  p u b lic a t io n  to  b e  c o m p le te d  n o  la te r th a n  S e p te m b e r 20, 2016.

19 IT IS FURTHER ORDERED tha t the Arizona Department of Trans portation sha ll file

certification of notice with the Commis s ion's  Docket Control as  s oon as  practicable after the
20

2 1

22

24

mailing/publica tion of notice  ordered here in has  been comple ted.

IT IS  FURTHER ORDERED tha t no tice  s ha ll be  de e me d  comple te  upon  ma iling  a nd

23 publica tion of same, notwithstanding the  fa ilure  of an individua l customer to read or rece ive  the  notice .

IT IS  FURTHER ORDERED tha t withdra wa l of re pre se nta tion mus t be  ma de  in complia nce

with A.A.C. R14-3-l04(E) a nd Rule  1.16 of the  Rule s  of P rofe s s iona l Conduct (unde r Arizona

Supreme Court Rule  42). Representa tion before  the  Commission includes appearances a t a ll hearings

25

26

27 a nd proce dura l confe re nce s , a s  we ll a s  a ll Ope n Me e tings  for which the  ma tte r is  s che dule d for

28 discuss ion, unless  counse l has  previously been granted permiss ion to withdraw by the  Adminis tra tive

5.

b.

4
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2

4

1 La w J udge  or the  Commis s ion.

IT IS  FURTHER ORDERED tha t a ll pa rtie s  mus t comply with Arizona  S upre me  Court Rule s

3

IT IS  F UR THE R  O R DE R E D th a t th e  E x P a rte  R u le  (A.A.C .  R 1 4 -3 -1 1 3 Una uthorize d

5

6

7

8

9

10

11

Communica tions) applies  to this  proceeding and sha ll remain in e ffect until the  Commission's  Decis ion

in this  matte r is  fina l and non-appea lable .

IT IS  FURTHER ORDERED tha t, a s  pennitted unde r A.A.C. R14-3-1()7(B), each pa rty to this

ma tte r ma y opt to re ce ive  s e rvice  of a ll filings  in this  docke t, including a ll filings  by pa rtie s  a nd a ll

P roce dura l Orde rs  a nd Re comme nde d Opinions  a nd Orde rs /Re comme nde d Orde rs  is sue d by the

Commiss ion's  Hea ring Divis ion, via  ema il sent to an ema il address  provided by the  pa rty ra the r than

via  U.S . Ma il. To exercise the email service option, a party shall:

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

Ens ure  tha t the  pa rty ha s  a  va lid a nd a ctive  e ma il a ddre s s  to which the  pa rty ha s  re gula r

a nd re lia ble  a cce s s  ("de s igna te d e ma il a ddre s s "),

Comple te  a  Cons e nt to  Ema il S e rvice  us ing the  form a va ila ble  on the  Commis s ion 's

we bs ite  (www.a zcc .gov) or a  s ubs ta ntia lly s imila r forma t,

File  the  origina l a nd 13 copie s  of the  Cons e nt to Ema il S e rvice  with the  Commis s ion's

Docke t Control, a ls o providing s e rvice  to e a ch pa rty to the  s e rvice  lis t,

S e nd a n e ma il, conta ining the  pa rty's  na me  a nd the  docke t numbe r for this  ma tte r, to

He a ringDivis ionS e rvice byEma il@ a zcc.gov from the  de s igna te d e ma il a ddre s s , to a llow

the  He a ring Divis ion to ve rify the  va lidity of the  de s igna te d e ma il a ddre s s ,

Unde rs ta nd a nd a gre e  tha t s e rvice  of a  filing on the  pa rty s ha ll be  comple te  upon the

firs t of the  following to occur: (1) the  s e nding, to the  de s igna te d e ma il a ddre s s , of a n

e ma il conta ining a n e le ctronic copy of the  filing or a  link to a cce s s  the  filing online , or

(2) for a  filing ma de  by a  Commis s ione r, the  Commis s ion 's  Exe cutive  Dire c tor, or a

Commis s ion  Divis ion , the  ma king  of the  filing  with  a  s e rvice  ce rtifica tion  inc luding

coding indica ting tha t a n a utoma tic s e rvice  e ma il for the  filing s ha ll be  s e nt to e a ch pa rty

whos e  cons ent to ema il s e rvice  ha s  been approved,

28

2.

4.

3.

5.

1.

5
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1 6.

2

3

4

5

6

7

Unde rs ta nd a nd a gre e  tha t the  pa rty ma y provide  a dditiona l e ma il a ddre sse s  on the

Cons e nt to Ema il S e rvice  for individua ls  to whom the  pa rty de s ire s  to ha ve  s e rvice

emails sent as a  courtesy, but that these courtesy email addresses are not the designated

email address  and will not be  ve rified, and

Unde rs ta nd a nd a gre e  tha t the  pa rty will no longe r re ce ive  s e rvice  of filings  in this

ma tte r through Firs t Cla s s  U.S . Ma il or a ny othe r form of ha rd-copy de live ry, unle s s

and until the  pa rty withdraws this  consent through a  filing made  in this  docke t.

9

12

13

14

8 IT IS FURTHER ORDERED that a party's consent to email service shall not become

effective until a Procedural Order is issued approving the use of email service for the party. The

10 Procedural Order shall be issued only after the party has completed steps 1 through 4 above, and

l l the Hearing Division has verified receipt of an email from the party's designated email address.

IT IS FURTHER ORDERED that a party's election to receive service of all filings in this

matter via email does not change the requirement that all filings with the Commission's Docket

Control must be made in hard copy and must include an original and 13 copies.

1 5 IT IS  FURTHER ORDERED tha t the  Adm inis tra tive  La w J udge  m a y re s cind, a lte r,  a m e nd, or

16 wa ive  a ny portion  of th is  P roce dura l O rde r e ithe r by s ubs e que nt P roce dura l O rde r or by ru ling  a t

17 he a ring.

18 DATE D th is

19

WF
6 8  o f Au g u s t,  2 0 1 6

WE
/'20

21

22

23

24

25

26

27

28

AR(§ ERN
ADMINISTRATIVE LAW JUDGE

7.

6
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On th is da y o f Augus t,  2016 , the  fo re go ing  doc ume nt wa s  file d  with  Doc ke t Con tro l a s  a
P roce dura l Orde r; S che dule s  _He a ring, a nd  cop ie s  o f the  fo re go ing  we re  ma ile d  on  be ha lf o f the

2 He a ring Divis ion to the  following who ha ve  not cons e nte d to e ma il s e rvice . On this  da te  or a s  s oon a s
pos s ible  the re a fte r, the  Commis s ion's  e Docke t progra m will a utoma tica lly e ma il a  link to the  fore going

3 to the  following who ha ve  cons e nte d to e ma il s e rvice .

1

4

5

6

7

Miche lle  Burton
As s is ta nt Attorne y Ge ne ra l
OFFIC E  OF THE  ATTOR NE Y GE NE R AL
1275 We s t Wa s hington S tre e t
P hoe nix, Arizona  85007

8

9

10

Jason P ike
Ra ilroa d a nd Utility Coordina tor
AR IZO NA DE P AR TME NT
OF  TR ANS P OR TATION
205 S . 17'*' Ave nue , Room 357 MD 6l8E
P hoe nix, AZ 85007

11

12

13

J a nice  Alwa rd, Chie f Couns e l
Le ga l Divis ion
AR IZO NA C O R P O R ATIO N C O MMIS S IO N
1200 We s t Wa s hington S tre e t
P hoe nix, AZ 85007

14

15

Bria n Le hma n, Chie f
Ra ilroa d S a fe ty S e ction of the  S a fe ty Divis ion
AR IZO NA C O R P O R ATIO N C O MMIS S IO N
1200 We s t Wa s hington S tre e t
P hoe nix, AZ 8500716

17

18

19

C O AS H & C O AS H
C OUR T R E P OR TING, VIDE O AND
VIDE O C O NF E R E NC ING
1802 North 7th S tree t
P hoe nix, AZ 85006

20

21 By: M
Re be cca  Ta ll ra n
As s is ta nt to Ma rc S te rn22

23

24

25

26

27

28
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